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Canada is a country with vast unsettled regions and many untapped
resources.' In the past, as resources were exploited and industry developed
in areas which had previously been open country, town building and
settlement were left primarily to the industrial developer. The result was
the development of what are often called "company towns," or "single-
enterprise communities." Little part was played in the creation of these
towns by real estate promoters, professional town planners, or govern-
mental bodies. They were not built for philanthropic or idealistic purposes
but were considered as "necessary evils."' Although towns built in this
manner have generally been neat and orderly in appearance and have
provided company employees with housing and other community facilities,
they have also created problems. Perhaps the greatest problem raised by
these towns is "company paternalism." Employees resent having to live
in a company house, shop in a company store, send their children to
company-provided schools, relax in a company theater or company
bowling alley, and worship in a company-built church. They lose initiative
and rely upon the company's management. Nevertheless, until recently,
industry offered the only solution to the problem of creating integrated
communities within the span of a few months in unsettled areas.3
Because of industry's desire to curtail the expenditure of capital needed
for building these towns and because of the recognition of the planning
opportunities offered by the prospects of building a town anew, provincial
governments throughout Canada have undertaken programs to assist in
the development of these communities. Some provinces such as British
Columbia enacted special legislation to provide a particular new town
with local government and increased borrowing powers.4 Others such as
* The research for this paper was conducted under a grant from the National Aero-
nautics and Space Administration to Washington University, NASA Research Grant NsG-342.
** B.A. Westminster College 1962; J.D. Washington University 1965.
1. RoBimsoN, NEW INDUSTRIAL TowNs ON CANADA'S RESOURCE FRONTIER 1 (1962). The
bulk of Canada's population, about 90%, is concentrated in a narrow belt along the Cana-
dian-United States border. Most of its exploitable resources are located to the north of
this concentration of population.
2. Walker, Canadian New Towns, 4 COMMUNITY PLANNING REV. 80 (1954).
3. Id. at 81-86.
4. It was this type of act which was passed to assist the town of Kitimat. ROBiNSON,
op. cit. supra note 1, at 42-45.
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Ontario5 and Quebec6 amended existing legislation to provide for the needs
of new towns. But only Alberta, whose program is the subject of this
paper, has enacted a single comprehensive piece of legislation dealing
specifically with the creation and development of new communities.7
Originally Alberta also sought to deal with the problem of "boom towns"
through special legislation, much like British Columbia. When rapid
development followed at Drayton soon after the opening of the Pembina
oil fields the provincial government, at the request of the industry, turned
the development of the town over to its Town and Rural Planning Branch.
Although this move was successful in aiding Drayton, the government
recognized that other townsites within the province would soon require
similar assistance. About the same time, the McNalley Commission on the
development of Metropolitan Calgary and Edmonton recommended the
planning and development of "satellite towns" as a long range solution to
metropolitan area problems. The cumulative effect of these events was
the passage of the Alberta New Towns Act' in March, 195 6.'
Although the Alberta Act was passed primarily to deal with community
growth problems caused by oil developments, particularly in the Pembina
oil-fields, the Act applies to any urban area in which problems have been
created by excessive population growth. The Act is fully capable of dealing
with boom towns, dormitory suburbs, satellite developments, large real
estate subdivisions, or ordinary towns that are just growing too fast. °
The program is designed primarily to provide these areas with local gov-
ernment and financial assistance in providing municipal services. It also
enables the provincial government to cooperate to a limited extent with
5. In Ontario the Mining Act was amended in 1954 to reserve surface rights of mining
claims for developing townsites. A Cabinet Committee on townsites was established, and
the Community Planning Branch of the Department of Planning and Development was
made responsible for selecting townsite locations, preparing basic surveys, designing the
town, and supervising the implementation of the master plan. In addition, in the case of
Elliot Lake the area was designated as an improvement district and placed under the
jurisdiction of three trustees responsible to the Department of Municipal Affairs. Financial
assistance was given by the Provincial government. ROBINSON, op. cit. supra note 1, at 47-49.
6. In Quebec, assistance was rendered to mining towns by means of an amendment
to the mining and municipal legislation. The Department of Mines was made responsible
for surveying and subdividing mining town sites, and serving them with required utilities.
The provincial government recoups the expense of servicing these lands when it sells them
to private developers. These communities were also provided with a form of local govern-
ment. If they were designated a mining village they would be administered by a town
manager, and if designated as a mining town they would be governed by a five-man town
council. ROBINSON, op. cit. supra note 1, at 54-57.
7. RosNsoN, op. cit. supra note 1, at 144-145.
8. The New Towns Act, 1956, ALTA. STAT., c. 39. [hereinafter cited as the New Towns
Act, 1956].
9. ROBNSON, op. cit. supra note 1, at 51-52.
10. Id. at 50.
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private developers in the development of residential, commercial, and
industrial facilities.
SUMMARY OF THE PROGRAM
The Alberta program consists of two principal phases-site selection
and town development. When an area is suggested as a new town site, it is
the duty of the Provincial Planning Board to evaluate that area and make
recommendations to the Lieutenant Governor in Council, which is the
provincial cabinet. The Provincial Planning Board is primarily an ad-
visory board composed of representatives of various departments of the
provincial government." In evaluating prospective new town sites it may
hold hearings and request financial recommendations from the Local
Authorities Board, 2 which is the provincial agency responsible for author-
izing municipal borrowings, annexations, and amalgamations.
When the Lieutenant Governor in Council officially designates an area
as a new town, it must create a Board of Administrators to govern that
town during its development phase.'" This Board may have from one to
seven members who may be appointed or elected,' 4 and may include public
servants of the Province, residents of the new town area, and representa-
tives of organizations, companies, or municipalities operating or having
jurisdiction in or near the new town.' 5 Provincial control is retained by
appointing a majority of the Board's members from the provincial gov-
ernment. 6 The Board is a governmental unit and exercises powers similar
to those of a Town Council. It is primarily concerned with planning the
town, controlling development, and providing municipal services. Through-
out its existence the Board is responsible to the Provincial Planning Board
on all matters concerning planning and development and is responsible
to the Local Authorities Board on financial matters. 7
When the town has developed far enough so that it can adequately sub-
sist with ordinary powers and has repayed provincial loans and advances,
the Lieutenant Governor in Council may establish the new town as a
village, town, or city or may dissolve the town and provide for the in-
11. The Provincial Planning Board is appointed by the Lieutenant-Governor in
Council and primarily plays an advisory role in Alberta planning. In addition to its
responsibilities in connection with new towns, it advises and assists Regional Planning Com-
missions and serves as an appellate board in certain cases. The Planning Act, 1963, ALTA.
STAT., c. 43, §§ 5-6. [hereinafter cited as the Planning Act, 1963].
12. The New Towns Act, 1956, § 4.
13. The New Towns Act, 1956, § 5.
14. The New Towns Act, 1956, §§ 6(1), (2). The Lieutenant-Governor in Council may
at his discretion prescribe that certain members be elected from the new town area.
15. The New Towns Act, 1956, § 6(1).
16. Letter From Noel Dant, Provincial Planning Director of Alberta, June 29, 1964.
17. The New Towns Act, 1956, § 9.
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clusion of its area in some other municipality."8 The establishment of the
new town as a village, town, or city must take place in accordance with
the requirements of the appropriate municipal act, and the Board of
Administrators remains responsible for governing the town until the elec-
tion of a Town Council.19
MAJOR ASPECTS OF THE ALBERTA PROGRAM
The Alberta program will be discussed topically according to its five
major elements-site selection, town development, land acquisition, fi-
nance, and local government. Land acquisition is not a significant problem
because the Board of Administrators does not undertake to provide hous-
ing, commercial, and industrial facilities.
Selection and Designation of Site
The Provincial Planning Board plays the principal role in determining
which areas should be given new town status. It is charged with the duty
of reviewing proposed sites and making recommendations to the Cabinet
of the Provincial Government (the Lieutenant Governor in Council).
While it is the Cabinet which must ultimately make the designation order,
the importance of the Planning Board in the designation process is at-
tested by the fact that the Cabinet has followed its recommendations in
every case.2 °
Site proposals for the development of new towns may originate at either
the provincial or local level or may be proposed initially in a regional plan.
The Provincial Planning Board may exercise the initiative when a po-
tential site is located in virgin territory. Normally, however, applications
come from the Town Council of a municipality desiring new town status.2 1
In this case the Council is required to submit an application to the Plan-
ning Board containing any information the Board requires to determine
whether the proposal is economical and in the public interest.2 2 This in-
formation may include but is not limited to facts, demonstrating the
necessity for the development, and surveys, maps, and aerial photographs
indicating the physical and topographical features of the proposed town
and its relationship to neighboring areas. Economic planning studies are
also submitted covering the balance among land uses proposed for the
new town and the relationship of acquisition costs to the proposed prices
of developed lots and dwellings. 3
18. The New Towns Act, 1956, § 12, as amended by the New Towns Act, 1959,
ALTA. STAT., c. 58, § 12(1), (4). [hereinafter cited as the New Towns Act, 19591.
19. The New Towns Act, 1956, § 12, as amended by the New Towns Act, 1959, § 12(2).
20. Dant Letter, op. cit. supra note 16.
21. Ibid.
22. The New Towns Act, 1956, § 4(2).
23. The New Towns Act, 1956, § 4(2).
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In considering sites the Provincial Planning Board exercises a broad
administrative discretion. It is authorized but not required to give notice
of pending applications and to hold public hearings at which anyone may
make representations regarding the proposal. It may also consult the
Local Authorities Board for recommendations on financial questions, and
engage independent consultants or technical experts for reports on any
phase of the proposed development. 4 Usually one or more informal hear-
ings are held in the municipality concerned. Although professional re-
tainers and counsel can present written briefs, the proceeding is unlike
a trial in that anyone can speak and evidence does not have to be given
under oath. Questions and answers are permitted from the floor, and the
Board can also question individuals, groups, and legal counsel.25 When the
Local Authorities Board is consulted, and it has been in every case,26 it
may require applicants to submit additional relevant information on
which it may also hold a hearing.27 After the Planning Board has made
"such inquiries as it sees fit," it must make a recommendation to the
Lieutenant Governor in Council which may make an order making the
designation, prescribing the boundaries, and specifying the date on which
establishment of the new town is to be effective.28
Town Development
After the Lieutenant Governor in Council has made an order designat-
ing the new town and has created the Board of Administrators, the
Board must plan and control development within the town and must
undertake the provision of municipal services. In carrying out these func-
tions it exercises powers comparable to those exercised by a Town Council
of an ordinary town.
Planning
As soon as possible after it has been appointed, the Board of Adminis-
trators must submit "comprehensive proposals" to the Provincial Planning
Board containing a plan for the development of the new town area.29
These proposals are to be in the form of a general plan that a Town
Council is authorized to adopt 30 Generally, they must include references
to the manner in which the town's land will be used or developed and the
sequence in which development will be carried out; the allocation of
24. The New Towns Act, 1956, § 4(3).
25. Dant Letter, op. cit. supra note 16.
26. Ibid.
27. The New Towns Act, 1956, § 4(3) (c).
28. The New Towns Act, 1956, § 3.
29. The New Towns Act, 1956, § 19(1).
30. The New Towns Act, 1956, § 19(2). Town planning in Alberta is primarily the
responsibility of the local Town Council. The Council is authorized to pass a by-law calling
for the preparation of a general plan and, after the necessary research has been conducted
to pass a second by-law adopting the plan. The Planning Act, 1963, §§ 95, 97.
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areas for agricultural, residential, industrial, commercial, and other uses;
the location of and the reservation of land for roads, services, public
buildings, schools, parks, and open spaces; the programming of local
authority works with regard to time, costs, and resources; and a descrip-
tion of the nature and contents of any zoning by-law necessary to ensure
that private development will take place according to the general plan.3'
When the new town is located within the jurisdiction of a Regional Plan-
ning Commission which has adopted a regional plan, the comprehensive
new town proposals must conform to the broad outlines of that plan. 2
Although the Board of Administrators has the responsibility of sub-
mitting the comprehensive proposals, their actual preparation may be
undertaken by a Regional Planning Commission or by the Provincial
Planning Board if the latter considers it necessary in order to ensure that
the planning and development of the new town will be consistent with the
planning of adjacent areas.3 In the past the proposals have usually been
prepared by the office of the Provincial Planning Director and submitted
to the Board of Administrators, which has always found them acceptable.3"
The requirement that these proposals be approved by the Provincial
Planning Board is given force by the fact that until they are approved the
Board of Administrators is prohibited from expending funds and carrying
out development. 5 Approved proposals are not necessarily final; they may
be amended from time to time by the Provincial Planning Board or by
the Board of Administrators with the consent of the Planning Board. 6
Planning Control
Land within the new town area is subject to the same controls as land
located within an ordinary municipality and to additional controls by
virtue of its inclusion within a new town. These controls are basically
divisible into controls over subdivisions and controls over development.
31. The Town and Rural Planning Act, 1953, ALTA. STAT., C. 113, § 66, as applied by
the New Towns Act, 1956, § 19(2).
32. A Regional Planning Commission is a regional planning authority which may
be established by order of the Lieutenant-Governor in Council on recommendation of the
Provincial Planning Board. The Commission is composed of representatives from the
municipalities that are included and from the provincial government. Although its activities
are mainly advisory, it may be empowered to enact a regional plan which is binding on
the planning activities of the municipalities affected. The Planning Act, 1963, §§ 9, 67, 69.
33. The New Towns Act, 1956, § 20(1). Otherwise the Board of Administrators must
engage professional planning consultants to prepare the proposals. Id. at § 20(2). This latter
requirement is necessary because members of the Board are not planners. Dant Letter,
op. cit. supra note 16.
34. Dant. Letter, op. cit. supra note 16.
35. The New Towns Act, 1956, § 21. An exception is made if the spending or works
are for an immediate or urgent need.
36. The New Towns Act, 1956, § 20(3).
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As is usually the case, an owner must secure the Planning Director's
approval of a plan of subdivision before he can subdivide his land."7 The
Director must be satisfied that the land is suited to the purpose for which
it is being subdivided, that the subdivision conforms to the town's compre-
hensive proposals, and that the subdivider is willing to install needed
public facilities at his own expense. 8 The Board of Administrators, like
a Town Council, may require a plan of subdivision on its own initiative
if a parcel is occupied by two or more occupiers in separate premises,"9
and the Board may require the consolidation and redistribution of sub-
divided land by adopting a replotting scheme cancelling the existing plan
of subdivision.4"
An owner is also subject to the development controls, and the Board of
Administrators, like a Town Council, may control town development by
a Development Control By-law or a Zoning By-law.4' A Development
Control By-law may be adopted while the comprehensive proposals are
being prepared and provides control over development by means of a sys-
tem of permits.42 An owner desiring to undertake development must apply
for permission to a Development Control Officer or a Municipal Planning
Commission which will consider applications on an individual basis and
grant permits for development which are consistent with the comprehen-
sive proposals. 3 If the permit is denied, appeal may be taken to a local
board known as the Development Appeal Board and then to the Board of
Administrators.44 When a Zoning By-law is adopted the Development
Control By-law becomes ineffective.45 The Zoning By-law divides the
town into zones of permitted land use,40 and may also regulate such
37. The Planning Act, 1963, Pt. II, § 19. Regional Planning Commissions have been
delegated authority by the provincial government to administer subdivision controls.
When a town is within the jurisdiction of a Regional Planning Commission, applications for
subdivision development must be directed to it rather than to the Planning Director.
.38. The Planning Act, 1963, Pt. II, § 16.
39. The Planning Act, 1963, Pt. II, § 53. When compulsory subdivision is required, the
Board or Council may prohibit the transfer of the land until the plan of subdivision is
subnitted and may register a subdivision plan on the owner's behalf. The Planning A'ct,
1963, Pt. 11, §§ 54, 55.
40. The Planning Act, 1963, Pt. II, § 28.
,41. Dant Letter, op. cit. supra note 16. .
42.'The Planning Act, 1963, Pt. IV, §§ 100(1), 104.
* 43. The Planning Act, 1963, Pt. IV, § 105. A Municipal Planning Commission is an
agency which may be established by a Board or Town Council to advise -and assist it
in planning and development. It may also carry out any function assigned to it in regard to
Development Control or Zoning By-laws. The Planing Act, 1963, Pt. I, § 15.
44. The Planning Act, 1963, Pt. IV, § 110. The Development Appeal Board is an agency
consisting of three members of whom only one may, be a member of the Board of Admini-
strators or Town Council. It may be created by the Development Control By-law. Id. at
§ 109. Questions of jurisdiction or law may be appealed from the Board or Council to
the Alberta Supreme Court. Id. at § 146.
45. The Planning Act, 1963, Pt. IV, § 119. .
46. The Planning Act, 1963, Pt. IV, § 120. * :
1966-1967] 383
DUQUESNE UNIVERSITY LAW REVIEW
matters as the dimensions of buildings and open spaces, densities, the
placement of buildings, fences, and shrubs on their sites, and the like.47
Failure to comply with the By-law may result in removal of a structure."
A landowner may appeal to the Development Appeal Board if the By-law
causes "unnecessary hardship," if the Board of Administrators has abused
its discretion in enacting the zoning restrictions, or if the desired use, while
not authorized, is similar to one that is permitted.49
In addition to these planning controls, which are available to all munici-
palities, the Board of Administrators is given additional powers to regulate
land within a new town. The Board, subject to the approval of the Pro-
vincial Planning Board, may enter into agreements with landowners reg-
ulating the subdivision and servicing of new town land and the price of
lots and the methods by which such land may be sold.5° Landowners may
be prohibited from subdividing, developing, or selling their land until
such agreements are executed. 5' Lot prices are controlled in order to
prevent inflation of land values. 2 The Board of Administrators is also
given a power of expropriation which is broader than what is available
to the governing body of an ordinary town. It is authorized generally to
expropriate land within the townsite "for any purpose whatsoever," 58
and may acquire, assemble, consolidate, and subdivide land in any manner
it desires and then sell it to private developers.
Although the Board controls development within the new town limits,
it has little control over adjacent areas. Such areas are within the control
of the municipal district, county, or improvement district in which they
are situated. 4 Of course, they may also be within the planning jurisdic-
tion of a Regional Planning Commission.55
Provision of Facilities
The development of a new town in Alberta involves the close coopera-
tion of the Board of Administrators and private development corporations.
The Board itself is limited to providing capital facilities and services for
which municipalities are usually responsible.5 6 For example, it may pro-
vide roads, sidewalks, sewerage, water service connections, irrigation, con-
47. The Planning Act,. 1963, Pt. IV, § 121. The Zoning By-law may also prohibit
the erection of buildings on unserviced sites, regulate the excavation or filling in of land
and changes in building use, and prescribe a system of building permits. Id. at §§ 123, 124.
48. The Planning Act, 1963, Pt. IV, § 126.
49. The Planning Act, 1963, Pt. IV, § 128. In addition, questions of jurisdiction or
law may be appealed to the Alberta Supreme Court. Id. at § 146.
50. The New Towns Act, 1956, § 18(c).
51. The New Towns Act, 1956, § 18(d).
52. Dant Letter, op. cit. supra note 16.
53. The New Towns Act, 1956, § 18(a).
54. Dant Letter, op. cit. supra note 16.
55. See note 32 supra.
56. Dant Letter, op. cit. supra note 16.
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duits for wires and pipes along roadways, spur track systems, and off street
parking.57 The Board may also undertake or contract for the provision of
utility services such as water, gas, and electricity." But the Board does
not generally undertake residential, commercial, or industrial building.
Such facilities are usually provided by private development companies.
Although the Board does not usually participate directly in providing
housing, shops, and industrial facilities, it often assists private companies
by acquiring the land if it is not already owned by the Crown, 9 assem-
bling the land, subdividing it, providing it with required services, and sell-
ing it to those companies for development."0 Otherwise, a private develop-
ment company will usually emerge which will service and develop the land
for resale.6 The Board may also provide housing and shelter on a tempo-
rary basis for new inhabitants of the town and for construction workers,
6 2
In providing town facilities the Board is subject to three limitations.
First, it is subject to the control of the Provincial Planning Board on
all matters related to development6 3 and may not undertake the provision
of any facilities until its comprehensive proposals have been approved.64
Second, any construction undertaken by the Board must conform to these
proposals. 5 Finally, the Board is subject to the financial control of the
Local Authorities Board6 6 and may only undertake construction which was
included within its annual financial program of capital expenditures as
approved by this body.67 The Local Authorities Board reviews each
town's financial program at the beginning of each fiscal year and generally
approves only expenditures which are considered "public essentials,"
such as those for utilities, streets, and public buildings.
Land Acquisition
Although the Board of Administrators is not responsible for providing
residential, commercial, or industrial facilities, it must acquire land for
57. The City Act, ALTA. REV. STAT., C. 42, Pt. IX, § 580 (1955), as applied by the New
Towns Act, 1956, § 18(b).
58. The Town and Village Act, 1952, ALTA. STAT., C. 97, Pt. VIII, § 341(1), as applied
by the New Towns Act, 1956, § 15.
59. When a new town is established in a remote area, the land is often owned by
the state. Letter From W. D. Isbister, Assistant Chief Municipal Inspector of Alberta,
March 16, 1964.
60. Isbister Letter, op. cit. supra note 59.
61. Ibid.
62. The New Towns Act, 1956, § 18(e).
63. The New Towns Act, 1956, § 9(1).
64. The New Towns Act, 1956, § 21. An exception is made in the case of immediate
or urgent needs.
65. The Planning Act, 1963, Pt. IV, § 99.
66. The New Towns Act, 1956, § 9(2).
67. The New Towns Act, 1956, § 24. An exception is made in the case of immediate
or urgent needs.
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the provision of municipal services and public works and may desire to
acquire land for resale for private development.68 If the land belongs to the
Crown, as it often does when the designated townsite is in a remote area,
the Province will sell the land to the new town in bulk.69 If the land is
privately owned at the time of designation, however, it must be acquired
either by agreement or compulsorily. To satisfy its land requirements, the
Board of Administrators has the power to receive land by donation, and to
otherwise acquire, hold, dispose of and convey any property for any pur-
pose within its corporate powers.7" In addition, it is authorized to acquire
land by agreement or by expropriation "for any purpose whatsoever."' 71
Few problems result when land can be acquired by agreement. When
expropriation is necessary, however, a procedure must be followed which
is similar to that used by any municipality exercising compulsory pur-
chase powers.
To acquire land by expropriation the Board of Administrators must
pass a by-law authorizing the purchase. But before this by-law may be
enacted certain procedural steps must be followed. The Board must file
with the secretary-treasurer of the town a plan of survey of the land it
proposes to acquire,72 must serve written notice on all affected land-
owners, and must publish a notice in a local paper for two consecutive
weeks preceding the presentation of the by-law.7" In considering the
by-law, the Board of Administrators must weigh all relevant circum-
stances, including but not limited to the recommendations of its con-
sultants, the objections of interested parties, and the needs and general
good of the municipality. 74 The authorizing by-law, as finally passed,
must contain a description of the land or interest to be acquired, the
68. See note 60 and accompanying text supra.
69. Isbister Letter, op. Cit. supra note 59.
70. The New Towns Act, 1956, § 8(1).
71. The New Towns Act, 1956, § 18(a).
72. The Expropriation Procedure Act, 1961, ALTA. STAT., c. 30, § 24(1). [hereinafter
cited as the Expropriation Procedure Act, 1961]. o . .. . I
73. Written notice must be served describing the land and the interest sought. to be
acquired, stating the purpose for which the land is to be used, stating the amount that
the municipality is willing to pay, prescribing, the date, time, and place at Which the
by-law will be first presented to the Board of Administrators, stating that a: plan of survey
is on file in the office of the secretary-treasurer or clerk and is available, for, inspection,
inviting the owner to make representations why the land should not-be expropriated, and
stating that the amount of compensation will be determined by the Local Authorities
Board at a future date. The Expropriation Procedure Act, 1961, § 24(2). The notice must
be served at least two weeks before submission of the authorizing by-law, and if the
owner is not a resident of the Province or if his present address is unknown, notice must
be served by mailing it to his last known address at least three weeks before presentation of
the authorizing by-law. The Expropriation Procedure Act, 1961, § 24(3),: (4). Publication
of the notice must be in a newspaper having general circulation in the municipality. The
Expropriation Procedure Act, 1961, § 24(5).
74. The Expropriation Procedure Act, 1961, § 25(1).
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purpose for which it will be used, and the authority for payment of such
compensation as may be ascertained and fixed by the Local Authorities
Board or as agreed upon. A certified copy of the by-law and a copy of
the plan of survey must be deposited in the land registry.1
5
Upon giving notice to the registered owners and occupants, the Board
may enter on the land without previous license or consent for the
purpose of making surveys, examinations or other necessary arrange-
ments in order to determine the location of proposed works or the
description to the land that may be required in connection with them.76
When a certified copy of the by-law and a copy of the plan of survey have
been filed in the land registry, the land vests in the new town unless the
land is to be expropriated for a highway, road, street, land, bridge, culvert,
ditch or drain, in which case it vests in the state.7 7 The town may ex-
ercise every right acquired in the. land and may occupy and use the. land
for construction purposes even though an application to fix compensation
is still pending." If the expropriating authority encounters resistence or
opposition in taking possession, it may request the court to issue a
warrant to the sheriff directing him to put the authority in possession.
Before the court can issue a warrant, however, the owner must be given
notice to show cause why the authority should not be put into possession
and proof must be made of the registration of the by-law in the land
registry. 79
When the amount of compensation cannot be determined by agree-
ment, the new town is allowed three months from the date of registration
in the land registry to apply to the Local Authorities Board for an order
specifying the amount of compensation to be paid for the expropriated
land. If the new town fails to do so, the owner may apply for such a
determination at any subsequent time. After receiving, the application, the
Board fixes a date for a hearing, notifies the new town, and designates
those persons which the town must notify by personal service, advertise-
ment, or in any other specified manner. The Local Authorities Board
must then hold a hearing on the application, following which it makes an
order specifying the amount to be paid by the new town to the owner
75. The Expropriation Procedure Act, 1961, § 25(2), (3).
76. The Expropriation Procedure Act, 1961, § 42(1), (2). But, the expropriating
authority is liable to the owner for any damage caused to him by its entry. If the land
entered upon is not expropriated, the claimant must give written notice to the expropriating
authority within six months following the date when notice of entry was given to the
claimant or no action will lie. The Expropriation Procedure Act, 1961, § 42(3), (4). In
carrying out surveys the Board may remove any trees or brush which obstruct the running
of the survey lines. The Expropriation Procedure Act, 1961, § 26(1), (3).
77. The Expropriation Procedure Act, 1961, § 26(1), (2), (3).
78. The Expropriation Procedure Act, 1961, § 29.
79. The Expropriation Procedure Act, 1961, § 47. A warrant may also be issued on
proof of a conveyance or an agreement to convey to the expropriating authority.'
1966-19671
DUQUESNE UNIVERSITY LAW REVIEW
and specifying the costs to be paid and by whom they are payable."0 In
holding this hearing the Board has generally the same powers and
immunities concerning the attendance and examination of witnesses, the
production and inspection of documents, the enforcement of its orders,
and other matters necessary or proper for the due exercise of its jurisdic-
tion as the Supreme Court of Alberta."1
Like similar Canadian statutes, 2 neither the Alberta New Towns Act
nor the Expropriation Procedure Act provide any guide concerning the
rules under which compensation is to be determined. As a result, the
rules under which the Local Authorities Board must make an award
cannot be stated precisely. But on the basis of past decisions an owner
would have a right to expect "the value of the land to him," which
includes its "market value" for "special adaptability," and any other
value he can show which is not reflected in the "market value."'  This
sum might include an additional award of ten per cent because the land
was acquired compulsorily.84
After the making of an award the new town, if it has not entered the
land or has not used it, except for the purpose of survey, may through
a by-law adopt the award within sixty days of its making. If it does not
adopt the award the property is treated as if no expropriation was made,
the town is assessed the costs, and the town is liable for any damage
suffered by the owner.8 5 In any case in which compensation is a thousand
dollars or more and in other cases by leave of the judge, an appeal lies
to the Appellate Division of the Supreme Court to review the amount of
compensation. 6
Finance
The Town Council of a normal Alberta town must generally finance
capital expenditures through the issuance of debentures. These deben-
tures must be authorized by by-law, approved by two-thirds of the
80. The Expropriation Procedure Act, 1961, § 28.
81. The Public Utilities Act, 1960, ALTA. STAT., C. 85, § 31, as applied by the Expropri-
ation Procedure Act, 1961, § 48. [hereinafter cited as The Public Utilities Act, 19601.
82. Todd, Winds of Change and the Law of Expropriation, CAN. B. REv. 542, 550 (1961).
83. Id. at 554; An Outline of the Panel Discussion of "Expropriation Procedure and
Compensation", 1961 Annual Meeting of the Law Society of Alberta, 2 ALBERTA L. Rv.
76, 78 (1962).
84. From 1951 to 1961 it seemed clear that the Supreme Court felt that the additional
ten per cent should be added to the award because the land was acquired by expropriation,
but this is no longer clear. In 1961 in Drew v. The Queen, (1961) S.C.R. 614, the
Supreme Court held that except for unusual cases the extra sum should not be allowed. See
Outline, supra note 83, at 77. Suggestions have been made that the extra ten per cent
is compensation for the uncertainty and difficulty of fixing the amount of the award, for
disturbance, and for the compulsory nature of the condemnation procedure. Id. at 79.
85. The Expropriation Procedure Act, 1961, § 30.
86. The Expropriation Procedure Act, 1961, § 52.
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proprietary electors, and certified by the Local Authorities Board.87
Generally, the total borrowings of one city, town, or village may not
exceed twenty per cent of the total assessed valuation of the municipality,
and may not exceed five per cent of the total assessed valuation of a
municipal district or county.8" Obviously, the new town's total property
assessment would be inadequate to support the financial expenditures
which have to be undertaken. For this reason, the Board of Adminis-
trators of a new town has been relieved from the duty of obtaining
approval from the proprietary electors and from the debt limitation
requirement.89
In addition to this relief from the customary debt limitation, the
Board of Administrators is assisted by the Province in obtaining funds
for current and capital expenditures. After it has been established, the
Board may apply to the Minister of Municipal Affairs for a loan or
advance.90 When such an application is made, the Lieutenant Governor
in Council (the Provincial Cabinet) may make loans, advances, and
grants up to $1,000,000 to the Board of Administrators as required for
the development of the new town and for the satisfaction of all urgent
needs.9' Advances and loans are repayable on such terms and within such
times as specified by the Lieutenant Governor in Council. They con-
stitute debts due to the Province and must be repaid out of new town
tax revenue, whether derived from a general or special tax, or from funds
obtained by issuing debentures.
9 2
The Board of Administrators is responsible to the Local Authorities
Board on all matters relating to finance.93 By April 15 of each year it
must submit a financial report. This report must show the particulars of
its plan of assessment and taxation, its annual estimate of revenue and
expenditures, its proposed capital expenditures, debentures and loans or
advances, the estimated amount of population growth and development,
the expected value of assessable property, and the anticipated revenues
and expenditures for future years.9 4 Until this financial program is
87. The Town and Village Act, ALTA. REV. STAT., c. 338, §§ 418, 420, 429 (1955). The
by-law must state the amount of the debt, the reason why the funds are needed, the in-
stallment amounts which must be repaid each year, the rate of interest, the total assessment
value of the village or town, and the amount of existing debenture § 422.
88. Dant Letter, op. cit. supra note 16.
89. Lash, The Alberta New Towns Act, 12 U. ToRONTo L.J. 98-99; Isbister Letter, op.
cit. supra note 59.
90. The New Towns Act, 1956, § 22.
91. The New Towns Act, 1956, § 13(1), (2).
92. The New Towns Act, 1956, § 13(2), (3), (4).
93. The New Towns Act, 1956, § 9(a).
94. The New Towns Act, 1956, § 26(1), (3), as amended by the New Towns Act,
1959, § 3. The amendment, insofar as it was applicable to this section, merely changed the
date on which the report was due from February 28 to April 15.
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approved by the Local Authorities Board, the Board of Administrators is
forbidden to spend money, pass by-laws, issue debentures, or do anything
provided for in the financial program."
Government Structure
The draftsmen of the Alberta New Towns Act recognized that if new
towns were going to be built effectively some modification of govern-
mental structure would be necessary at the outset. In Alberta, there is a
sharp distinction between rural and urban municipalities. Only the urban
municipalities, villages, towns, and cities possess the power to provide
basic urban services and to exercise planning, zoning, development
control, and expropriation powers.96 Local needs in rural areas are looked
after to a more limited extent by a department of the provincial govern-
ment. For example, roads are maintained by the Department of High-
ways, sanitation is governed by the Department of Health, and zoning
is administered by the Department of Municipal Affairs. 7 Because new
towns would probably be built in rural areas which lack the population
necessary for incorporation as an urban municipality, it was necessary
that a new form of urban government be created which could effectively
cope with the problems that arise in a rapidly expanding community.
When an area is designated as a new town its governmental status is
temporarily changed. The area is put under the control of a Board of
Administrators which exercises urban powers generally comparable to
those exercisable by a Town Council." Usually the new town area will
contain rural, unsubdivided land, and the Board will provide urban
services which would not otherwise have been available except to the
limited extent that they would have been provided by the provincial
government. But it is also possible that the new town area will include an
existing town or village. In this case the Board replaces the Town or
Village Council, which is dissolved.99 In either situation, the new town
status is only temporary and the Board will continue to govern only
until the development of the area has been completed. At that time, the
developed area will probably be eligible for incorporation as a village,
town, or city depending upon its size.
100
95. The New Towns Act, 1956, § 24.
96. Lash, supra note 89.
97. ROBINSON, op. cit. supra note 1, at 51.
98. The New Towns Act, 1956, § 15.
99. When the area of the new town comprises an existing town or village, the council
of the town or village will continue in office as the Board of Administrators of the new
town until a Board is appointed by the Lieutenant-Governor in Council. All by-laws
and resolutions passed by the town or village continue to be effective until amended
or repealed by the Board of Administrators. The New Towns Act, 1956, § 10(2) (a), (b).
100. The new town will be eligible for incorporation as a village if it contains fifty
separate buildings which have been continuously occupied as dwelling houses for at least
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CONCLUSION
The Alberta new towns program was conceived and enacted primarily
to ensure the orderly development of areas in which rapid development
was likely to occur. The program assumes the existence of a stimulus
for private development and seeks merely to provide the tools with which
that development can be channeled to form a well-balanced and ade-
quately serviced urban community. In this sense, the program is basically
defensive. Although the program might also be employed to redistribute
population to satellite towns, its application for this end is limited by its
dependence upon the location of private industry which provides the
jobs which act as the stimulus for settlement.
Because of the relatively narrow purpose for which the program was
enacted, the means it employs are relatively simple. First, the program
authorizes the creation of a unit of local government, the Board of
Administrators, which is given the powers necessary to govern an urban
area. This method of development enables the designated area to be
planned, zoned, and serviced in the same way as any town or city in
the province. Second, the program assists the new town financially by
making funds available in the form of loans and grants and by making
inapplicable the customary municipal debt limitation. This assistance
enables the municipality to undertake vast capital expenditures by
providing municipal services and facilities prior to the existence of a
substantial tax base. The program leaves the provision of residential,
commercial, and industrial facilities to private developers.
Generally, the Board of Administrators exercises the same powers as
a Town Council. Its powers concerning planning, planning control,
municipal services and facilities, and expropriation are almost identical
to those possessed by a town. But because the Board is an extraordinary
unit of local government, and because the province has a substantial
financial investment, stricter provincial control is exercised over a new
town than over an ordinary town. A majority of the Board members are
appointed from the provincial government, and the Board is responsible
to the Provincial Planning Board and to the Local Authorities Board for
planning and financial matters respectively. These provincial agencies,
however, play only a supervisory role and do not impede the operation
of the Board of Administrators.
one monthi The Town and Village Act, ALTA. REV. STAT., c. 338, Pt. II, § 12 (1955). The
new town may be incorporated as a town if it has at least seven hundred inhabitants. The
Town and Village Act, ALTA. REV. STAT., c. 338, Pt. III, § 24(1) (1955). It may be incor-
porated as a city if it has at least ten thousand inhabitants. The City Act, ALTA. REV. STAT.,
c. 42, Pt. II, § 9 (1955).
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